
 

12 Frequently Asked Questions in Connection with the Estab-lishment 

of Fintech Companies in Switzerland (Update March 2018) 

Within the last few weeks, we received countless requests to assist with the establishment 

of Fintech Companies in Switzerland. In order to make the basic information available, we 

decided to provide some general information for potential clients and interested parties: 

1. Is Bratschi Ltd in a position to advise in these matters? 

Yes, we can. Our law firm has a long standing tradition of advising in the fields of financial and 

corporate law. Our representatives were at the forefront of the development in the Fintech area. 

With offices in six Swiss cities, including in the crypto valley Zug, we can establish legal entities all 

over Switzerland. Since we have notaries in Basel, St. Gallen and Zug, we can notarize the public 

deeds for the incorporation at any time. Presently, we are involved in various Fintech pro-jects. 

Bratschi Ltd. is able to assist you in all relevant aspects of establishing your Fintech business in 

Switzerland such as setting-up the project, incorporating companies and other legal persons, as-

sisting with the FINMA clearance, advising on securities and token (issuance, transfers), anti-

money-laundering, collective investment scheme and banking law. 

For our publications, speaking engagements and the like, please see the following information: 

1.1 Fintech 

Rolf H. Weber works for many years as University professor and is now member of the Blockchain 

Taskforce Switzerland. 

 Rolf H. Weber: Regulatory Environment of the Ledger Technology (CRi 1/2017, 1-6) 

 Rolf H. Weber: Blockchain als rechtliche Herausforderung (Jusletter, Mai 2017; trans-

lation of the German title: «Blockchain as a legal challenge») 

 Rolf H. Weber: Leistungsstörungen und Rechtsdurchsetzung bei Smart Contracts 

(Jusletter, December 2017; translation of the German title: «Default in performance 

and enforcement of rights in connection with smart contracts») 

Marcel Aellen worked for many years as a lawyer with the Swiss regulator, the FINMA («FINMA»). 

1.2 Corporate / commercial / notarial 

Florian S. Jörg: For the corporate publications, please see  his profile. 

Florian S. Jörg co-chairs the annual conference on corporate law of the Institut für Rechtswissen-

schaft und Rechtspraxis of St. Gallen University HSG. He also speaks frequently on corporate law 

at international conferences  see his profile. 

For the notarial practice, please consult our  website. 

  

https://www.bratschi.ch/en/attorney/florian-s-joerg.html
https://www.bratschi.ch/en/attorney/florian-s-joerg.html
https://www.bratschi.ch/en/legal-areas/notarial-services.html


2. In what kind of projects is Bratschi involved so far? 

In the current case-related consulting, Bratschi is involved in projects in the following areas: 

 implementation of ICOs; 

 creation of platforms for the exchange of crypto currencies and Fiat money; 

 setting of industry standards; 

 establishment of blockchain marketplaces for all service providers in the FinTech 

area; 

 inquiries for the qualification of tokens or regulatory treatment of coins; 

 assistance with AML-requirements of self-regulating organizations (SRO); 

 establishment of social projects by means of an ICO; 

 incorporation of various entities. 

3. Why Switzerland? 

Switzerland has presently a very liberal regime for crypto currencies and welcomes innovation in 

the Fintech area. Its regulation is designed to enhance new businesses and Fintech inventions. 

The rush to Switzerland also results in a friendly environment. E.g., the authorities in Zug accept 

for certain services payments in bitcoins. 

In addition, compared to other jurisdictions with liberal regulations, Switzerland enjoys globally an 

excellent reputation. Many business owners, therefore, choose our country as a basis of their op-

eration. This also applies to a broad variety of Fintech companies. According to oral information, 

FINMA works on approx. 200 pending clearance requests. 

However, it must be mentioned that there are voices in Switzerland advocating a stronger regula-

tory regime in order to protect the average investor who does not recognize the potential risk of a 

possible crypto currency bubble. So far, FINMA has denied such requests and does not see any 

need to tighten its rules. But its latest Guidelines of 16 February 2018 provide for some restrictions 

within a still liberal regime (see below no. 5). 

4. Can we start any project in Switzerland or are there restrictions? 

As long as the purpose of the project does not violate any law, Switzerland with its liberal sys-tem 

allows the pursuit of many different business ventures. However, the general regulatory framework 

needs to be respected (see below no. 5) 

5. What corporate form? 

For reasons unknown to us, the first movers decided to establish their businesses as foundations. 

We would encourage to closely scrutinize whether this is the adequate form. In general, we suggest 

to use a business company such as a corporation (AG/SA) or a limited liability company 

(GmbH/Sàrl). Depending on the purpose of your venture, in specific cases, we will be happy to 

also explore the form of the association or of the cooperative. In general, we would not recommend 

to use partnerships.  

Most forms request that the founders endow the entity with capital (Ltd.: at least CHF 50’000; 

GmbH: at least 20’000; association: none; foundation: although not required by law, the supervi-

sory authority usually suggests CHF 50’000 as minimal endowment).  



Please get in touch with us to receive more detailed information on the business companies and 

the respective incorporation costs.  

6. What is the current regulatory framework? 

There is no special set of rules for Fintech companies. Accordingly, the general provisions govern-

ing the financial industry apply. FINMA has issued guidelines to highlight the applicable set of rules 

( Guidelines 4/2017). 

It is highly recommended to seek legal advice and in most cases a clearance by the FINMA that 

the envisaged project does not violate any of the provisions of the existing framework. In particular, 

it is important to observe the following sets of laws: 

 Anti-money laundering (it seems that also the self-regulating organizations tighten 

their rules for the supervision due to many Fintech companies); 

 Banking law; 

 Securities law; 

 Collective investment schemes law.  

In its recently (16 February 2018) published new Guidelines, FINMA acknowledges the lack of case 

law as well as of a coherent doctrine and, therefore, publishes its own position as to 

 Categories of tokens 

 Qualification as securities 

 Legal impact in case of a qualification as security 

 Classification as deposit 

 Applicability of the Collective Investment Scheme Act 

 Applicability of the Anti-Money Laundering Act 

 Minimum information requirements for ICO enquiries. 

Payment tokens are generally subject to the AML-regulation. It is, therefore, recommended to ad-

here to an AML-SRO and to implement KYC-procedures. Bratschi Ltd. can advise and support you 

in this respect. 

Accordingly, it is highly recommended to present the planned projects to FINMA and to ask for a 

clearance. We understand from our contacts with the regulator that due to the many projects sub-

mitted, there is a waiting period of more than two months until FINMA can respond. 

7. Can activities already be carried out before FINMA clearance is obtained? 

Certain preparations can be done before FINMA has cleared the respective project but the scope 

of such activities should be carefully discussed with a legal adviser. 

There are some cases where it seems that no clearance was provided (probably not asked for) 

and FINMA started an enforcement proceeding against the responsible persons. 

  

https://www.finma.ch/en/documentation/finma-guidance/#Order=4


8. Can we set up a Swiss entity and manage it from abroad? 

If you decide to launch your project under the umbrella of a Swiss entity, it is highly recommended 

to make sure that it does not remain an empty shell. 

9. What are the main steps to establish a Swiss Fintech company from the legal point 

of view? 

 Decide on Switzerland as jurisdiction 

 Decide on tax structure 

 Decide on the type of entity 

 Decide on personnel of the entity,  

 Protect intellectual property rights 

 Check legal implications of collecting funds from investors 

 Draft comprehensive project description for presentation to FINMA («White Paper») 

 Have the White Paper checked by legal counsel 

 Speak to banks in order to obtain a bank account 

 Ask FINMA for clearance 

10. How to obtain a bank account 

Currently, it is extremely difficult to find banks which open accounts for Fintech companies. The 

requirements vary and a solution must be found on a case by case basis. 

11. What are the conditions of Bratschi Ltd for its assistance? 

Our firm invoices generally on a time-spent basis according to our hourly rates. Due to our experi-

ence, we are in a position to provide you with an estimate of the fees for our services. We will 

require the transfer of a retainer. Please consult us for the applicable figures. 

Before we start our work, please be prepared to provide us with a documentation of the clients and 

beneficial owners behind each project for our files. It should encompass copies of excerpts of com-

mercial registers, ownership charts and/or passport copies. 

  



12. Whom should we contact within the firm? 

If you have any questions, please contact us. 

 

Florian S. Jörg 

Dr. iur., MCJ, NY Bar, Attorney-at-Law 

Partner, Co-Head International Practice 

Phone +41 58 258 10 00 

florian.joerg@bratschi.ch 

 

Rolf H. Weber 

Prof. Dr. iur., em. Prof. at the University of Zurich, Attorney-at-Law 

Of Counsel 

Phone +41 58 258 10 00 

rolf.weber@bratschi.ch 

 

Marcel Aellen 

Dr. iur., Attorney-at-Law 

Partner 

Phone +41 58 258 16 00 

marcel.aellen@bratschi.ch 

 

 

 

Bratschi Ltd. is one of Switzerland’s leading law firms with over 85 attorneys in six major business centers of Switzerland. Our experienced attorneys advise and represent national 

and international enterprises as well as private individuals and the public sector in all areas of commercial law, tax law as well as puclic law and notarial matters. 

Basel 

Lange Gasse 15 

 

CH-4052 Basel 

Phone +41 58 258 19 00 

Telefax +41 58 258 19 99 

basel@bratschi.ch 

 Bern 

Bollwerk 15 

P.O. Box 

CH-3001 Bern 

Phone +41 58 258 16 00 

Telefax +41 58 258 16 99 

bern@bratschi.ch 

 Lausanne 

Avenue Mon-Repos 14 

P.O. Box 5507 

CH-1002 Lausanne 

Phone +41 58 258 17 00 

Telefax +41 58 258 17 99 

lausanne@bratschi.ch 

 St. Gallen 

Vadianstrasse 44 

P.O. Box 262 

CH-9001 St. Gallen 

Phone +41 58 258 14 00 

Telefax +41 58 258 14 99 

stgallen@bratschi.ch 

 Zug 

Industriestrasse 24 

 

CH-6300 Zug 

Phone +41 58 258 18 00 

Telefax +41 58 258 18 99 

zug@bratschi.ch 

 Zurich 

Bahnhofstrasse 70 

P.O. Box 

CH-8021 Zürich 

Phone +41 58 258 10 00 

Telefax +41 58 258 10 99 

zuerich@bratschi.ch 
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