
Developments in Swiss business law in the first half of 2010 
By Dr. Florian S.Jörg 

As always, we are pleased to inform you 

about the most significant changes in 

legislation from a business law per

spective. This letter concerns developments 

between 1 Januaryand 30 June 2010. 

Tax Law 

On 31 March 2010, Switzerland and the 

USA finalized an amending protocol to the 

agreement on administrative assistance that 

was signed on 19 August 2009 with respect 

to the data of clients of UBS AG. The original 

agreement reflected the Federal Council's 

desire to grant the US federal tax authority 

(IRS) administrative assistance with regard 

to roughly 4,550 UBS accounts that were 

suspected of being associated with the viola-

tion of tax law on the part of US Citizens. The 

Swiss Federal Administrative Court issued 

a judgement on 21 January 2010 that held 

that the August 2009 agreement, which was 

designed as a consultation arrangement for 

the Interpretation o f the tax treaty between 

Switzerland and the USA, could neither Sup

plement nor modify the existing treaty For 

this reason, administrative assistance in in-

stances of mere tax evasiön was not possible. 

The Federal Council therefore had to draw 

up the March amendment and distribute it 

to Parliament for approval in order to allow 

administrative assistance and avert looming 

lawsuits against UBS in the US. On 17 June 

2010, both houses of Parliament approved 

the treaty. It had, however, been provision-

ally applied from 31 March 2010on. 

On 1 January 2010, a revision ofthe Value 

Added Tax Act containing numerous amend

ments came into force. At the same time, 

both natural and legal persons were given 

an opportunity to report their own tax avoid

ance without incurring criminal liability. Ad

ditional details can be found in our dient let

ter for the second half of2009. 

Revision ofthe Federal Technical 
Trade Barriers Act (THG) 

On 1 July 2010, an important amend
ment to the Federal Technical Trade Barriers 
Act came into force. As a result, products in 
Switzerland may now be brought into com
merce when they meet the relevant product 
Standards of the European Union (EU) and, 
where there is incomplete or no harmoni
zation in the EU, the product Standards of 
a Member State of the EU or the European 
Economic Area (EEA) and are lawfully in 
commerce in the relevant EU or EEA Mem
ber State. In this way, the so-called "Cassls 
de Dijon Principle" that operates within the 
EU will be unilaterally introduced in Switzer
land. This means that products that meet the 

relevant requirements of the EU or an EU or 
EEA Member State can be brought into com
merce in Switzerland without additional im-
pediments. Since Switzerland has introduced 
the "Cassls de Dijon Principle" unilaterally 
the Federal Council can now take unilateral 
countermeasures whenever Swiss products 
are discriminated against. Should the EU or 
an EU or EEA Member State impede the en
try of Swiss products that conform to the 
Standards o f the country of destination, the 
Federal Council can decree that the "Cassls 
de Dijon Principle" shall not apply to all or 
certain of that trade partner's products. In 
order to prevent discrimination against Swiss 
manufacturers that only serve the domestic 
market, these manufacturers can bring their 
products into conformity with the European 
regulations. Exceptions are only permitted 
for the protection of overwhelming public 
Interests. Special rules apply for foodstuffs: 
If these do not meet Swiss Standards, entry 
into commerce will require the approval of 
the Federal Health Agency 

Federal Product Safety Act (PrSG) 

On 1 July2010, the Federal Product Safety 
Act came into force. According to this law, 
products may only enter into commerce 
when they do not pose any or at most a 
marginal danger to the health and safety of 

users and third parties through normal or 
reasonably foreseeable use. The basic safety 
and health requirements will be determined 
by the Federal Council with consideration of 
relevant International law. For products that 
are Intended for consumers or could also 
be used by consumers under reasonably 
foreseeable conditions, the manufacturer or 
importer that brings the product into com
merce has to monitor the products even af
ter their entry Into commerce and notify au-
thorities of any emerging safety issues. 

Federal Patent Court Act (PatGG) 
On 1 March 2010, the Federal Patent Court 

Act partially came into force. Initially only the 
institutional and organizational provisions 
have come into force in order to allow the 
election of judges and other organizational 

preparations. The actual commencement of 
court functions and the Act's füll entry into 
force will presumably occur on 1 January 
2011. The Federal Patent Court will in future 
decide all patent disputes as a specialized na
tional court of first Instance with appeals to 
the Federal Supreme Court. 

Book-Entry Security Act (BEG) 

On 1 January 2010, the Book-Entry Securi

ty Act entered into force. This legislation was 

highlighted in our dient letter for the second 

half of 2009. 

Extension ofthe Period of Short-
Time Work Compensation 

As of 1 April 2010, the Federal Council has 

enacted an amendment to the Regulation on 

Obligatory Unemployment Insurance and In-

solvency Compensation which will sunset on 

31 December 2011. As a result, the maximum 

period for short-time work compensation is 

extended by 12 accounting periods. This 

comes close to doubling the usual maximum 

period for short-time work compensation. • 
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